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Introduction

Thethrust towards greater autonomy isone of thethree main trendsin every modern educational
policy, dongsidequality assuranceand quality eval uation techniquesand the need to devote attention
to specia —and often disadvantaged —target groups. It is, however, difficult to derive aunified concept
of ‘autonomy’ from the comparativeindicators, which are published on aregular basis, and it has
emerged that there are significant differences depending on the specific areaand theadministrative
organisation of education inthecountry inquestion. It isapparent that * autonomy’ hasto be considered
initsvariousapplications.

For the proposed changesin the areaof education to be sustainable, astablelegidativeand political
framework inwhich the changesin education take place must exist. The setting up and maintenance of
stable procedures and rel ationshipsamong system e ementsisof primary importanceto the education
system—in other words, the setting up and maintenance of the“rulesof thegame”. Thisrequiresthe
definition of the structure, functions, and linksamong the e ements. The processthrough whichthisis
achievedissystem regulation. If other conditions (such as. consistency with other areas of education
policy, dedication, and motivation) area so fulfilled, regulation givesthe education syssem the necessary
stahility. Regulation of the education system primarily referstotheareasand activitiesformally-legally
regulated, but also to thoseregulated inaninformal way.

Importance, Outcome and essentials of
Regulations

Within regulation, thefollowing areespecidly important:

» theextent of sysem regulation (too much/too little/optimal formal-legal regulation),

» thedigtinctivenessof theregulation (clear, consistent with defined frameworks, passedina
consultation process, without loopholesand arbitrary interpretations),

» thechangesinthecharacteristicsof theregulation (ashiftin emphasisfrominputsto outputs,
decreasein strictnessand the set up of abroader legal framework that |eavesfreedom to act
and initiate changesin theregulation philosophy).

Theoutcomeof an anaysisof regulation on education should show:

» whether therearevoidsinthe normative solutions,

» whether instruments and resources for the realisation of normative solutions have been
anticipated;

»  whether theeducation systemisnormatively diversfiedtotheextent that dlowsthe satisfaction
of theeducational needsof all population groupsand

» theredlisation of theaimsdefined by the normative actsof the country and

» that stemfrom Quality Educationfor All.
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Theedementsthat hasto be considered in the areaof education policy regulation are:

» publicpolicy (writtenlaws, strategies, and regulation of variousaspectsof theeducation system),
» theprocessesof public policy intheareaof education,

» theapplication of policy,and

» theresultsof policy intheareaof education.

Institutional Autonomy and Governance

Higher education governancerdaestoissuessuch astherdationship between the sateand theindtitution,
between academic self-governance and the participation of external representativesininstitutional
governing bodies, between the university and its constituent faculties. Higher education governance
nowadaysishardly conceivablewithout ingtitutiona autonomy and academic freedom. Animportant
element of indtitutiona governanceisstudent participation. New management formsarebeingintroduced
inmany countries. Legidation must be adjusted to alow for changes.

Institutional autonomy will formally be defined by law, but the legal aspect is only a partial
description of reality. Autonomy may be described asthe overall ability of the institution to act
by its own choices in pursuit of its mission. It is the net result of the sum of itslegal rights and
dutiesand itsfinancial and other resources.

Tofind out how far alnstitution enjoysautonomy in rel aionto the state, and whether therelationship
departsfrom aproper balance of interests, onehastolook at al dimensions of the state-institution
relationship.

However, autonomy with respect to the stateis nowadaysonly part of thetotal pictureof institutional
freedom. Universities/Ingtitutionsareincreasingly subject to pressuresfrom sourcesother thanthe
state: market forces, competition for studentsand staff, the commercial interestsin commissioned
research. For good and bad, thistrend will reducethetraditiond vauesof thestate-indtitution relationship.

In recent years, both governments and Educational I nstitutions have seen the need to open up for
incomefrom new sources asthe state no longer can meet the costs of an expanding higher education
sector. Theincreased co-operation with the business community and with international research
ingtitutionsa soincreasesthe demandsfor academic and financid prioritisation. Thisoftenleadstoa
reform of the decision-making structure of the universitiesto strengthen management and increase
efficiency. Asaconsequence, legidationinanumber of countriesare being changed, alowing for new
management forms, usudly takingin managerid principlesfromthebusinessworld.

Concerning autonomy, thelaw must del egate the necessary decision making power to theingtitution—
for changesin curriculaand teaching methods, for internal selfgovernance, for interaction with other
organisationsnationa ly and internationally and for economic transactions.
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Itisasovery important that accountability must follow autonomy. Indl fidldswheretheingtitution has
been given therespons bility to makeitsown decis ons, the decision process shoul d betransparent and
results should be made public. On the other hand quality assurance systems will be important
cornerstonesin our system of higher education. Thequality assurance system must beindependent of
political and ingtitutiond interaction and it must haveabasisinthelegidation.

Thismeansthat an effectivelaw on higher education should only regulatewhat isessential to regulate
and which cannot effectively beregulated in any other way. It should bewritten to allow for change,
remaining applicableasthe higher education system develops.

CABE committees report

Centra Advisory Board of Educationin July 2004 wasreconstituted by the centre. Soon thereafter
CABE constituted anumber of committeesto gointo various aspects of education. Two prominent
committeeson higher education submitted their reportsin June 2005: Report of the CABE Committee
on Autonomy of Higher Education Institutionsand Report of the CABE Committee on Financing of
Higher and Technical Education. The main terms of reference of thefirst Committeewere (@) To
suggest measuresfor enhancing the autonomy of higher educationingtitutions, especialy thosewith
potentia for excellence; and (b) Toingtitutionaiseregulatory provisionsfor promoting autonomy and
accountability of higher educationingtitutions.

Theexecutivesummary (ES) of thereport hasseverd generditiesand someimportant specifics. Examples
of theformer are: “ Thereisaneed to grant autonomy toindividua ingtitutionsfor designing curriculum”
and* Each univeraty should exerciseinnovative gpproachesin undertaking periodic revison of curriculum
every twotothreeyearsand anintensiverevision every four tofiveyearsdepending on the devel opments
inthesubject area.”

There areaso some genera recommendationsthat could |ead to questionsand more questions. For
instance, the Committee notesthusabout faculty research: “ In order tofacilitateresearchiningtitutions
of higher education, funds should be made avail able to faculty member against duly worked out and
gpproved research proposals. Inreturn, thefaculty member should be accountableto maintain progress
of research of acceptable standards as should be evidenced by publicationsin reputed journals.” Has
thisnot been the casefor the past several decades? Areweto understand that for thefirst timeinthe
history of thiscountry we are seeking research fundsand accountability?

Themoredirect and important messages are given below along with aremark or two. A paragraphin
the ESabout sdlf-financing coursesgoesthus. “ All universitiesand collegesshould be given theautonomy
to start self-financing courses particularly in new and emerging areaswhere job opportunities exist
subject to the overall framework provided by their funding and regulatory bodies.” The Committee
should have perhapsrecommended that salf-financing courses should never bemounted onanexclusive
basis, they should taketheform of self-financing seats/placesinregular courses.

Anextremey va uablerecommendationisthat al universitiesshould shift towardsadoption of achoice-
based credit system and semester system — key to promoting students' mobility both withinthe

4



1
EPS Background Paper EPS/

country and abroad. One should al so applaud the recommendation about changing over to internal
eva uation of sudents.

The Committee suggeststhat all universitiesadopt the practice of performance appraisal of teachers
initiated through salf-apprai sal based on objective parameters. A missingingredient isstudent feedback.

Asfor thesdection of students, the suggestionis*asuitable combination of the scoresobtained bothin
theentrancetest andinthequalifying examination for admissions. A compositeindex isrecommended
with proper weightsto academic performancein classes X and X1, extra-curricular activities, interview,
etc. The Committee should have advocated anation-widetest such asthe SAT inthe US, asmany
have been advocatingin recent times.

The Committee chairman and members should be congratul ated for having the courage of conviction
to advocate the use of international benchmarks such ascitation indicesand patentsfor ensuring high
qudity research. Researchisoften cited and cited most if and only if the publicationsareintop journas
of theworld. The Committee should have dwelt on theissue of rewardsfor thosewho receivethe
maximum citation countsbased on publicationsintop journals.

Onthefinancia matters, akey recommendationisthat athird of entireinvestment in the education
sector should be made on higher education. Thisisway abovethe second committee'snorm of 25 per
cent for higher and technica education.

Thegenerd recommendation that withinthe context of overdl fundscongraints, universtiesand colleges
haveto searchfor dternativefunding sourcesiswell taken. Consultancy earnings, sponsored research
and a umni supportsareimportant sources, except that the* best” universitieswill get much and others
little. Apped sfor maintaining equity could take the steam out of thegreat idea. Regarding transparency
and accountability, the Committee should haveinsisted that the university web sites put out audited
financid statements.

Thekey recommendation of the Committeeisraising thealocation to higher and technical education
from 15 per cent to 25 per cent of thetotal education budget. If public expenditure on education goes
up from current 4 per cent of GNP to 6 per cent, then higher and technical education’s share as
percentage of GNP would go up fromthecurrent 0.5to 1.5.

Other laudablerecommendationsinclude: Allocationsfor researchto be substantialy hiked; scholarships,
ingenerd, andfor thewesker sections, in particular, to be significantly raised; puttingin placeasystem
of providing not just block grants, but amix of block, maintenance, matching and devel opment grants,
aimed at promoting excellencein research and innovationsin teaching; setting up aHigher Education
Finance Corporation to coordinate the student |oan schemes; monitoring and regulating distance
education programmes, deve oping relaively stronger linksbetween educationd indtitutionsandindudtria
establishments; regulating the growth of private educationa ingtitutions; and, findly, strengthening the
educational databasein the country.
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The Present Scenario and the impact of
Market Forces

Under theimpact of powerful forces, the Indian system of higher education isbecoming significantly
morecompetitive.

New forces are reshaping the system—arapid growth of for-profit degree granting colleges and
Ingtitutions; anexploson of virtud coursesavailablefromtraditiona non-profit, forprofit, and completdy
new institutions, demographic pressures encouraging more and different studentsto attend higher
education; theimpact of digital technology on teaching and learning; and an emerging trend toward the
globaization of higher education. The systemismoving toward onedominated more by market forces,
lessby regulation. What isemerging isanew form of competition.

Historically, the higher education system has operated in aheavily regulated and benign market, with
only limited pressuresfor competition, efficiency andinnovation. A few thingsarenow clear: market
forcesare entering higher education, their entry isunstoppabl e and ubiquitous, and, increasingly,
ingtitutionsare being forced to behave as competitors. The advance of market forcesand the creation
of new providerswill comeevenif thehigher education syslem doesnot change. Systemsand ingtitutions
need the capacity to compete and deal effectively with these market forces.

These new competitive pressures bring both opportunity and danger. Asthe system becomesmore
structured by market forces, it islikely to be more responsiveto the needs of society, more concerned
with access, efficiency and qudity. At the sametime, asmarket forcescometo play alarger role, they
may a S0 createasystem that undercutsor diminisheskey attributesof the system important to society,
such asconcernfor thelessadvantaged, theintroduction of studentsto theroleof citizenship, or the
roleof the university asthe home of unfettered research and open debate of critical issuesin society.

Thechalengefor policymakersisto think about what society wantsfrom higher education and how the
power of market forces can movethe systemtoward those goa's, and then to design policiesthat will
create an effective and thoughtful market-oriented system of higher education. Thetask isnot to choose
between market forces or regulation, but to combine and balancethetwo. A higher education system
left to market forces, without athoughtful plan, could resultin:

» Limited accessfor low-income students, or students who are not “ easy to educate,” and
therefore require ahigher investment of resourcesand funding and arelesslikely toreturn
profit.

» Atwo-tiered sysem, withtraditiond, high-qudity ingtitutionsreserved for thediteclassand dl
other ingtitutionsserving the* nontraditional” or disadvantaged students.

* Adecreaseinthequality of offeringsasinstitutionsfocus moreon profitability and lesson
ddivering ahigh-quality product, whichisoften quiteexpensive.

» Lossof those experiencesand processes by which higher education stimulatesthelife of the
mind and introduces studentsto therole of engaged, thoughtful citizen.

* Intrusionof market interestsinto the areas of research and scholarship.



1
EPS Background Paper EPS/

*  Morehomogenization of indtitutionsasthey conformtoindustry sandardsinaneffort to compete,
resulting infewer educationa aternativesfor sudents.

» Closureof ingtitutions, programsor disciplinesthat serve society well, satisfy aunique need,
and provide studentswith real choice, but are expensiveto run and are often cross-subsidized.

Market forcesareextremely powerful. Whilethere aredangersinherent in their presence, thereisa so
theopportunity to put them to use. Viathoughtful policy alternatives, the higher education system can
channel the power of market forcesfor the benefit of society. Thetelecomindustry, providesagood
exampleof policymakersdlowing greeter play of market forceswhileingtituting somethoughtful policies
in areaswherethe market would not work well.

Inlight of the current, unprecedented opportunity before usto capitalize on the new competition and
market forcesthat have entered higher education, it isworthwhileto think about anideal visonfor the
higher education system. The Futures Project hasto craft avision of ahigher education system that
offersopportunity for al individua swishing to gain accessto postsecondary learning ontheonehand,
and embracesasacore val uethe appreciation and promotion of diversity of students, faculty and staff,
treatsal of itsparticipantsequally, and createsaclimatethat supportsal participantsand pushesthem
totheir fullest potentia ontheother.

Thesystem should dso offer arangeof educationd dternativesthat aredl of high qudity and affordable.
Higher education systemsweredesigned to offer ingtitutions, and states, many advantages, including
efficienciesof scale, concentrated power and leverage, and free exchange of ideas. However, the
redity isthat inditutionsin aregul ated system often get the di sadvantagesof regulation (e.g., inflexibility)
without theintended gains(e.g., reduced duplication). Urgent need isto seek policiesthat would inject
moreautonomy into their syslemsand policiesthat might be used for thispurposeinclude deregulation,
decentraization, public corporations, privatization and encouragement of new providers.

Regulating Higher education

Theargumentsover theregulation of higher educationisneedlesdy convoluted. Descriptionsof univergties
running from singlerooms, collegescharging excessivefees, deserving sudentsdevoid of their dreams,
lack of quality assurance, the apparition of foreign investment, have raised the cry for even more
regulation of thissector.

Whenever it seemsthat the executive and | egid ature have abdicated their responsibility of sensibly
regulating higher educationin Indiathejudiciary has, asalways, had to stepin, though they’ renot best
suited for it and have sometimes exacerbated the problems rather than solving them.

Thereisahuge mismatch of supply and demand for higher education leaving studentswith very few
choices, thereby dlowingingtitutionsto get away without being held to high sandardsof quality. Supply
canonly beincreasedif thereisahugeinfusion of funding into education from all kinds of sources-
public, private, philanthropic and foreign.
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Yet, perversaly, current regul ations serveto diminish rather than increase supply. Feecapsonly tendto
decrease supply further - if onecan’t recover costs, onemight aswell bedoing something else. Rather
than hel ping the poor, regulations end up hurting them sinceaveragefeeswon't fal if supply doesn't
increase.

» Theoutcry againg entry of foreign universtiesinto Indiaishypocritical. Whenthosewho have
thewealth and/or the talent can secede from the system to get themsel ves educated in good
foreign universities, why should thosewho remainin Indianot have the same opportunity of
getting an education from agood foreign university operating in India?

* Wewant to decreasefees, increase supply , but don’t want to decreasethe costs of providing
education. Regulations are actually adding to the costs of supplying education - the costs of
getting accreditation aretoo high.

» All of thisresultsin adverse sel ection with genuine educati onistsdeterred frominvesting to
increase supply. Only those who can manipul atethe system or curry favour arethriving - itis
not suprising that amgority of private collegesarerun by paliticians.

It doesnot seemto bethejob of theregulatorsto ensurethat more/better ingtitutionsare established to
increasethe supply. Any regulatory body should not have the mindset of patronage and control of the
existingingtitutionsnor their job should beto convert existing ingtitutionsinto deemed universties, by
comprising thequality. That’snot going to solvethe problem of supply.

Two things can be doneto hel p improve the supply both intemsof quantity and quality.

» Theregulatorsshould begiven atarget of increasing the supply by acertain amount each year
and held accountablefor delivering on that target.

» Theregulator’sjob must belimited tothat of regulation (drawing up the broad guidelines) and
thejob of accreditation (ensuring compliance with theregul ationsand rating theingtitutionson
compliance) should be delinked from the regulator and given to an independent set of
organisations. No one body should haveamonopoly over accreditation (liketheNAAC and
NBA does today). If the rating agencies like CRISIL, ICRA and CARE are given the
responsibility with healthy competition amongst them, and d soindependencefromtheregul ator,
it would ensurethat theingtitutionsare held to high quality standards.

Assessing the Regulations

A characteristicweaknessof regul atory regimesin Indiaisthat they concentrateon motivesand intentions
rather than on likely outcomes. Nowhereisthismorethe casethanin education. Whilethelegidatures
have often designed regul ation badly, the courts have compounded thesefallacies. Just to take one
examplefrom acourt decision, in Sate of Andhra Pradesh v/s J.B. Education Society, the Supreme
Court held that the consent of the State government isnecessary before sarting an engineering college
and the AICTE cannot grant approval without this consent. But one of the groundson which this
determinationwasmadeissurprising. Thejudgment says** the State authoritiesa one can decide about
educationd facilitiesand the needsof thelocdity. If therearemore collegesinaparticular areathe state
would not bejustified in granting permission to onemorecollegeinthat locality.”
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Thisisquite extraordinary. There may be good reasonsto involve state governmentsin granting
permissions, but thisargument is premised on faulty logic many timesover. Why arethe Justices
assuming that competitionwill not begood for thelocality, bothintermsof priceand quality?What will
bethe effect of granting quasi-monopoly rightsto the existing college? I sn’ t the agglomeration of
ingtitutionsinalocdity often agood thing for education? (Just think of Cambridge, Massachusetts). In
casethereisno government money involved, except for usua zoning considerations, why shouldthe
state exclude more collegesfrom coming up inalocdity? Thisruling isindicative of therather unusua
character of our regulations.

A regulation can befaulty, if it contemplatesvery little placefor diversity of experiments. Therequirement
that al private collegesgrant degreesthrough existing universitiesis, with rareexceptions, ared deterrent
toinnovation. And it damagesthe state system further because often universities pretty much put up for
sdetheseaffiliations. If theintent of thisaffiliationisquality control, then theintent hasfailed. Inthe
debate over regulatory regimesone hasto takeinto account the generd ba ancing effectsof apolicy, as
opposed to its specific equilibrium effects. Many of usfind individual private collegesin Karnataka,
andtheir palicies, distasteful fromamoral or educationa point of view. But thereislittle doubt that the
existence of the private colleges movement has hel ped bring dynamism to the economy of thisstate
over thelong run, whereasastatelike Kerala, that hasall other advantages, languished because of the
diminished supply of higher education. Good policy senseis probably worth moreto theeconomy than
an easy moralismimperviousto prudence.

The court relying onitsown earlier judgment in Tamil Nadu and Anr. v. Adhiyaman Educational
and Research Ingtitute, the court has defined the power conferred onthe UGC under item 66 List 1
asfollows. *“Theexpresson‘coordination’ used in Entry 66 of theUnion List of the Seventh Schedule
to the Constitution does not merely mean evaluation. It means harmonisationwithaview toforma
uniform pattern for aconcerted action according to acertain design schemeor plan of development. It
thereforeincludesaction not only for theremoval of disparitiesof standards, but aso for the occurrence
of suchdisparities.”

Itisdifficult to understand what thismeans. If onetakesthe most obviousinterpretation thenthisclaim
does not make too much sense. Higher education isfundamentally about distinction. What would an
education system wheretherewas no disparity of standardsacrossingtitutionslook like? Thegenera
goal should bethat average quality of educationimproves. But to suppose that the UGC should be
empowered to prevent al disparitiesacrossthousands of ingtitutionsisodd, to say theleast. Theonly
way disparities can be prevented from arising isby laying greater premium on the lowest common
denominator. Themain thrust of thisargument isto prevent diversity of ingtitutiona forms. Thereisa
need of al kindsof ingtitutions catering to the need of different sectionsof thesociety. In effect wehave
confused the upholding of standardswith standardisation. It isnot an accident that among the key
wordsthe court usesin thisjudgment, theterms*‘ uniformity’” and *‘ homogenisation” maketheir
appearanceat crucia pointsintheargument.

Thedoubt of diversity isalso evident intheway the admissionsareregulated. Therearetwo genuine
suspicions about admissions processes, namely, that they should not betoo subjective, and they must
not bebased on criteriathat areingppropriateto the educationa mission of theinstitution. But our fear
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of theexercise of discretionary power hasled to adefective end: that we need ssmple and objective
benchmark of merit, through uniform testsand exams, or singledimensiond criterion. And thecourts
have seenthese criteriaasthe only way aningtitution can signa non-arbitrariness.

The peculiarity of our move towards exams is that we renovate threshold benchmarks into the
predominant criteriaof admission. Standardised exams can and should be, at most onecriterion that
goesinto determining admission. Whatever one' sviewson proper admission procedures, thecentral
questionremains. Why cannot ingtitutionsbe granted autonomy over theacademic criteriathat determine
whom they wishto educate? And again, different ingtitutions, depending upon their objectives, will use
different mixesof criteria. Fundamentaly what our excessivefear of discretion boilsdowntoisthis we
do not trust individuals or institutions. But then every tyranny insinuatesitself by characterising
soci ety as untrustworthy.

If weanayse Thedraft Bill — Private Professiona Educationd Institutions (Regulation of Admission
and Fixation of Fee) Bill 2005—Thishill hasaprovisonfor reservation of seats. Privateaided/unaided
ingtitutionswould reserve seatsfor SCs/STs/socidly, educationally and economically weaker sections
ingeneral category to such an extent as notified by the UGC. Deemed universitieswould haveto
reserve 50% seatsfor students of the statewhereitislocated and for SCs/ STs/weaker sectionsas
notified by the UGC.

TheBill not only strictly sti pulatesthe management quotain suchingtitutionsbut also laysdown tough
conditionsfor fixation of fee.

For instance, feewould be based on seven specific factors. Smilarly, to dedl with fly-by-night foreign
education providers, the Bill stipulatestough conditions. Without meeting them, it would bedifficult to
dobusiness.

But not all islost for the Bill sincethe apex court doestalk of acentral legidation and recommendsa
number of measureswhich areaready inthedraft Bill.

The SC order ismoreinthe nature of aclarificationto the conflicting interpretation given by various
high courtstothe SC's 11-judge Bench order inthe T M A Pai case and thefive-judge Bench order in
theldamic Academy case. Moreover, the SC clarification, asCJl Lahoti said, relatesonly to unaided
minority and non-minority educationa ingtitutions. The SC dso did not agreewith the petition filed by
minority institutionswhich demanded freedom to devise the admission procedure and administer
educationa ingtitutions. The apex court felt that the regulatory mechanismisamed at protecting the
interests of the student community asal so theminorities. “ Such regulationsdo not viol ate theright of
theminoritiesunder Article 30(1) of the Congtitution,” CJl Lahoti said.
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Regulations needed to build a Quality
Institution

Any rational regulatory regime must acknowledgethat the pressureto create quality hasto comefrom
many sources. Asour experience shows, single centralised agencies, likethe UGC and the AICTE,
arecolossd falluresintermsof determining quality. Thisissofor anumber of reasons: they do not have
therequisite capacity, they aretoo formulaicin their approach, and thequality of staffingispoor. The
UGC darenot, apart from exceptionally rare cases, sanction state universities, which iswherethe bulk
of our studentsand the bulk of our problemsreside. But inthe processof designing regul atory regimes
we have placed inordinate wel ght on the powers and procedures of theseingtitutions.

Aningtitution, public or private, ispressured to create quality by anumber of factors. Oneclear source
isthemarket, inthewide senseof theterm. Unfortunately most ingtitutions, particularly stateingditutions,
areshielded from market discipline: if their graduates are unempl oyable we ssmply add more cheap
degreesto absorb them. Degreeinflation by itself suggeststhat the state has distorted the market. In
very select areas, themarket isall you need: if studentsare opting for an institution asamatter of
choice, and potentia employersor other ingtitutionsarewilling to recruit these students, then you need
littleelse. Thissmplest model worksbest for Management. Therisksbornearelargely private. Itisnot
an accident that thisarea of professiona study hasmost successfully rendered our regulatory regime
irrelevant. Some well known institutions do not have AICTE approval, and it isnot clear that in
Management, it should even be necessary.

Other professional degrees, like law, medicine and engineering are different. Therisks posed by
unqualified professionalsaregraver, so they requireregulation. But even in these spheres, we do not
regulate at theright points. The public hasan interest that alawyer or adoctor beminimally qualified.
Doesacreaky accreditation processfor institutions better ensurethisquality? Or doesredlly rigorous
testing of the product better ensureit?\We have concentrated al our energieson regulating ingtitutions,
by interfering in everything from their admissions policiesto theamount of 1and they can possess, but
not donethe obviousthing, whichisto have stringent licensing requirementsin these professions, by
testingindividuason theoutput sde.

Itwill befar easier to devise and monitor very high quality testsfor professionalsbeforelicensesare
granted. Suchaprocesswill befarer aswdll. It will testindividuas, which, giventhewidevariations
withiningtitutions, isredly important. It will enable professionalsto set better standardsfor their own
professions. And it ensuresthat the entire burden of quality control doesnot fall on an accreditation
process. Obvioudy grict testsfor licenangindividua professondswill not do away withal imperatives
tomonitor ingtitutions. But it will tacklethe core objective of regulation better, by shifting focusfromthe
number of roomsan ingtitution hasto thequality of their output.

We systematically abridge the power of all those forcesthat can help create genuine quality. For
instance, we should rightly beworried about thefraud perpetrated by someingtitutions. But again, we
haverefused to enforce s mpler solutions. For onething, outright fraud, assay misrepresenting whether
aningtitutionisrecognised or not, can probably beeasily dedt with under various Consumer Protection
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Acts. Theirony isthat the authorities have become prisonersof the courts’ rhetoric, that educationis
nota“ service” inthecommercia sense. Therefore, some high courtsand consumer forahave excluded
education from theambit of consumer protection, whileafew haveincludedit. Surely thisisan area
wherethelaw can beclarified.

The second key in enforcing accountability istransparency. Again, our regulatory efforts have not
concentrated on procuring for studentsthe basi cinformation they need. Instead of enforcing arcane
regulations, why not havedetail ed audited Satementsof eachingtitution madeavailaoleto every sudent?
Andwhy not empower students by making therel evant information available to them: datalikethe
educationa profileof studentsentering theinstitution, etc? Thethrust of regulation sofar hasbeento
givethegtatewidelatitudein configuring ingtitutions. It should instead shift to empowering studentsand
parentsto makeinformed choices. Rather than distrusting their capacities, it would be better to help
them.

Two other sourceshel p build qudity. Thefirstisprofessond sdf-regulation. Unfortunatdly, thepolitical
economy of all our professions— teaching, law, medicine— hastaken effective power out of the
handsof the best professionals. Reforming theinternal architecture and incentivesof these professions
isimportant.

Thesecond sourceisensuring that the bulk of ingtitutionsarein the hands of peoplewho aremotivated
by apedagogic mission. Itisfair to say that acrosstheworld, the best ingtitutionsare run by not-for-
profit trusts, wherethe assumption isthat extraneous considerationslike profit do not determinethe
objectiveof theinstitutions. Theseingtitutions are shiel ded both from pressures of the state, and the
short-termimperativesof commercidisation. Indiatoo hasaproliferation of trust-runingtitutions, and
outsidethe state system, these are some of our best-runinstitutions.

Again, theregulatory restrictionson trusts, such asinvestment and saving requirements, are such that
they favour truststhat are governed by short-term goalsover truststhat can strategisefor thelong haul.
Isour regulatory structurefavoring ingtitutionsthat will not cometo thefield of educationwith theright
kinds of incentives?We need to acknowledge thissimple point: producing quality education requires
work onalot of different fronts. Smply clamoring for more UGC or AICTE interventionwill not solve
our problems. It may exacerbatethem.

Governments and other public authorities need to give the Institutions the support they need to
fulfill their mission. Constantly squeezing the budget, demanding ever greater accountability,
and insisting that the university fundamentally change its goals does not in the long run serve
the public interest. The public must also respect the underlying values of higher education.
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Introduction

The period 1947-2004 haswitnessed cons derableincreasein Higher Education. AsHigher Education
expanded itsproblemsand prospectshave d soincreased and itsrel evance to devel opment, especialy
to the soci o-economic needs of society hasincreasingly becametheissuesof debate.

Thereisan urgent need for reform and revitalization to meet the socio-economic and political redlities.
The Government hasal so observed that “ National strategy for education hasto ensuretheavailability
of highly educated, trained and motivated man power for dealing with the challenges. Indiahasto
competewith most advanced countriesin many fieldsof productionto holdsitsown position. Keeping
inview these challenges and present deficiencies of the higher education system, it isimperativeto
suggest somemeasuresfor itsreformand revitalization.

More so, the objectivesof 10" plan areto raise enrolment in Higher Education from 6%in 2002 to
10% by the plan periodi.e. 2007. Thestrategicfocusisonincreasing access, quality, and adoption of
state specific strategiesand liberalization of the higher education system. Emphasisislaid onthe
relevance of the curriculum, vocationalization and net workingin theuse of Information & Technology.
The Plan focuseson distance education convergence of formal, non-formal, distanceand I T education
inditutions; “ increased privateparticipation” inthemanagement of collegesand deemed Universties,
researchinfrontier areasof knowledge; and meeting challengesin the area of internationalisation of
I ndian education.

The Key Objectives, Issues and Focus
of 10* Plan:

Key Objectives

 continuing focusonincreasing theintakein thetechnical and management education; and
» qudlity of educationincluding researchintechnology.

Key issues

»  Useof technology for the development of Indian languages,
» upgrading pedagogica sKills,

*  promoting educational development;

* maingdreamingof minorities, and

* educationinhumanvaue.

Other issues

» faculty development;

» optimd utilization of resourcesthrough net working;
* development of IT andIT enabled education;

*  modernizationof curriculum;
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* internationa bench marking;

» developing capacity in new and emerging technol ogy aress,

»  drategic planning and management of technica education system;
» anddevelopingtheinformal sector.

Focus

* encouraging researchinthehigher education system;

» providing training and consultancy services,

» gtrengthening the strategic machinery of the Centre, Statesand Union Territories,
» equdlizing educationd opportunitiesfor the disadvantaged;

» educationa development of North Easternregion;

* Indiasinterfacewith UNESCO,;

* internationa co-operationinthefield of education;

» operationalization of educationa exchange programmes, and

» encouraging Indian educational abroad

Over-dl the 10" plan emphasizesthat higher education whether inthegenera or intechnical stream,
must havelinkswith al national goalsand endeavors. A large number of centersof excellencetoturn
out quality man power in areasrel evant to industry and society need to be established with triangular
partnership of the academia, the industry and the Government. It is necessary to make the
accreditation process moretransparent, time bound and free from the regime of controlsto ensure
quality of education. M odernisation of syllabi, examination reformsand governance of Universitiesand
collegesrequiresurgent attention. These can be achieved through proper, i ssue-specific area-specific
and time-bound planning, which needsto be adjusted with resource management and manpower

planning.

EPSI’s recommendation

K egping theseissuesin perspective EPSI’srecommendationsareasfollows.

* Privaizationisaworldwidephenomenaand acareful perusa of the happeningsinthearenaof
higher education demongtratethat new private providersmay enhancethe capacity to meet the
unmet aspirations of the peopleintheregimeof declining state budget, if certain conditionsare
met with the paradigm changein the devel opment policy. Hence Private participation in the
financing and management of higher education should be encouraged to bring about efficiency
inthesystem and makeit moreeffectiveand relevant.

1) Needfor having aParliament Act for the establishment of aPrivate University (aModel
Act of Private University)

2) ThisAct can makeprovisionsfor the State government to establish Private University
throughtheir legidature provided they fulfill al provisonsmentionedintheabove Act.

3) Toamendtheexisting university Actsand Statutesto free them from the constraints of
jurisdictionimposed onthem, however the provision of the State university to servethe
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4)

5

6)

8)

9)
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region and stateis necessary but allow them to operate on aglobal platform.

Parliament to review all existing central university Actsand enablethem to operate at
globd leve

With proper encouragement given to the establishment of private universitieswewill be
introducing inIndiathesuccessful model of theuniversty systemwere government-funded
universitiesand self-financing universtiescan co-exist and become partnersin srengthening
the higher education system. Such University System has been successfully workingin
other countries (USA, UK, Canada, Australia and Western Europe etc.), for the last
several decades. For ingtance, inUSA, severd leading universitieslikeHarvard, Stanford,
Chicago, Princeton, Yale, Northwestern etc areal privateuniversities.

Thegtatusof government universitiesand private universitiesisthe sameunder Indianlaw.
Accordingly itisimportant that theregul ation of both typesgovernment and private, should
be at par.

A level playing field can be provided to the government and the private universitiesand
performance of these universitiesmust be measured fromtimetotime.

By establishing private universities, the statewill bein aposition to provide good quality
education with least or nofinancial ass stancefrom the government. In the government
funded universities, the state can promote more self financed courses, and encourage
industry-based consultancy and research so that the government funded universitiesbecome
sdf sufficient over aperiod of time.

Benefit: Privateuniversitieswill create ahealthy competition among themselves so that
studentswill haveachoice of programmesand also of universities. Thismay |ead to better
quality of education eventually to lower cost of education. The studentswill beableto
know which university isdoingwell andwhich university isnot, based on different objective.

Need for an Independent Accreditation
Body

National Policy on Education 1986 provided the provisonfor establishment of Nationa Accreditation
body for the maintenanceand quality of Higher and Technica Education.

UGCand AICTE Act providesfor the establishment of Accreditation bodies. Accordingly bodieslike
NAAC and NBA have been established by UGC and AICTE respectively.

Over thelast (almost 20 years) theimpacts of accreditation process have been very marginal. This
callsfor aseriousreview of theprovisonsmade sofar.

1) Theaccreditation processmust havetotd participation of al thestakeholdersnamely Academia,
Industry and Society at large. Academiafor the proper maintenance of standardsof Education,;
Industry for utilization of resources of the society; and Soci ety for the economic well being of
theeducationd system

Itisestimated that hardly 10— 15% of thetotal Higher and Technical Education System have
gonethrough the A ccreditation process because of inadequateinfrastructurefacility and possibly
because of inadequate participation of al the stakeholders

2)
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3

4)

5

6)

SincetheHigher Education hasto competeand fulfill theneedsof economic sectorscompetitively
and by responding to the market forcesit isin our considerable opinion that the Hon’ able
Parliament may recommend for the establishment of independent A ccreditation body established
jointly by the stake holderswhichwill befull-fledged at Regiona and Sub-Regiona Center.

Thecriteriaand norms created by these Independent (proposed) Accreditation bodies should
meet the minimum thresh-hold as recommended by UGC/AICTE and should meet the
international standardson theother hand.

Theingtitution, which excelsin obtaining Accreditation, should beencouraged tolevy higher
tuition feesfrom those who can effort, compared to those who do not receive A ccreditation.
Thiswould not mean to eliminatetheresponsibility of al other Higher Education Institutions
from providing adequatefacilitiesfor |oansand scholarshi ps asand when needed.

Allingtitutesof higher learning must make public the acceptability of their coursesand degrees.
(i.e. thestatus, recognition and acceptability of their courses by other ingtitutions)

Any misrepresentation of factstothegenera public, should maketheindtituteand itspromoters,
directors, and staff liablefor civil prosecution.

» Aneducationa rating agency can help to addressthisproblem. Just asCRISIL (startedin
1987) and ICRA (started in 1991) saw the need for an independent and professional
credit rating outfit to provideinvestorsand creditorswith information on variouscompanies
and therisksinvolved, an Educationa Rating Agency candothe same.

» TheNational Assessment and Accreditation Council (NAAC) issupposed to rate higher
education ingtitutions affiliated to the UGC. The NAAC hasdevel oped agrading system
on ascaleof A++ (the best) to C (theworst).

» Thisisbetter doneby private sector organisationsthan one single government backed
organisation, evenif the government-backed organisation is supposedly autonomous.
Competing private sector educational rating agencieswould be concerned about their
own reputation and would be very careful about thekindsof ratingsthey doleout and are
lesslikdy to beinfluenced by the managementsof theingtitutionsinto providing favourable
ratings. Theultimatemetric of how potentia employerslook a thegraduatesof aningtitution,
would also figure prominently in therating process - something that the NAAC doesn't
seemtoworry about.

* Thefinancia sector hasshowntheway and we need to learn from their model, how the
privaterating agenciesgot started, theimpact that they have had and continueto havein
forcing companiestoimprovetheir financial management and reporting.

*  Oneof Government’shiggest concernsin education seemsto beafeding that the private
sector would cheat the publicif there were no government regul ation of the education
sector and “ profiteer” if allowed to run educationd ingtitutionsfor profit. Thisconcernis
true for other sectorslike the Non Banking Financial Companies (NBFC) or for that
matter evenfor al public limited companiesthat attempt to raisefundsfrom the capital
markets. But acombination of regulation (by SEBI, RBI etc.) andrating (by privateagencies
likeCrisil, ICRA etc.) seemsto have worked reasonably well with the regulation and
rating processes themsel ves getting better and better over time. Thereisno reason why
thiscan’t beimplemented in the education sector too.
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Benefit: An Educational Accreditation and Grading/rating Agency for both non-professional and
professional educationwould help the students and the employersin making informed choices about
thequality of educationin each ingtitution. Any interested private party should bealowedto set upan
independent Accreditation Agency. It can aso be mentioned that the Accreditation Agencieswill be
paid by theingtitutionsit accredits, they will be ableto functionindependently and accredit ingtitutions
objectively sinceeach Agency will valueitsreputation and credibility.

It should be made mandatory for al universitiesand educationd ingtitutions (both public and private) to
get themselvesaccredited by an Educational -accrediting Agency. Thiswill ensurethat al fly-by-night
operatorslikethose who exploited the Chattisgarh legid ation will have no chanceto cheat the public
and thiswill also put pressure on the public universitiesand force them to work towards all-round
improvement. It will generate healthy competition amongst al theuniversities. Mostimportantly it will
eliminatethe Regulator’scontrol on the accrediting process.

Thereisasizeable business opportunity for Educational accrediting Agencies, giventhesizeof the
higher education sector and itsrapid growth.

Financing of Higher and Technical
Education

Thereisneed for increasing financia inputsfor higher education. Currently the Government isalso
subsidizing thehigher education by charging low feesto thosewho can pay. Thecost of higher education
isnot being met by the educationd institutions themsel ves (because of subsidy and feerestrictions).
Thereisaso aseveremismatchin the costing at school level and higher educationlevel. Thereisno
singlesolution for educational affordability asevery circumstancewill beunique. However, anumber
of solutionsexistswhich together can solvethisproblem.

Thiswill necesdtate:

(8 Objectiveassessment of needsof university ingtitutions.
(b) Larger resourcesshould comefrom community/Industry
() UGC shouldrationdizeitspattern of funding based on regiona needsand quaity of education.

Thereisneed for mobilizing community resources. Thefollowing measuresare suggested

a) Feesshould havesomeeconomicreationshipwith costsof education; ‘ differentia’ feesystem
based on the paying capacity of students should beintroduced.

b) Theindustry, beingthedirect beneficiary of higher education, should contributeto educationa
development.

¢) AnEducationa Development Bank (EDB) should be set-up with equity capital from Central/
State Government and NRIs
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d)

o)

h)

)

K)

Student welfare programmes should be given priority. The present schemeof providingloans
to students should be streamlined and made facilitating. Instead of charging low feesfrom
universities/Inditutions, the Government should creste aseparate bank (Education Deve opment
Bank) to give soft interest |oansto students on pre-defined criteriasuch as, onan understanding
that once the students start paying Income Tax or they leave the country, these loanswill
become payable. Thiswill bring accountability in the educationa system.

Effortsto bemadeto raiseresourcesfor non-trasitional sourcessuch asindustriesand other
commercia concerns, which are making use of the highly qualified and trained manpower
produced by theinstitutionsof higher education.

Thefundsfrom industries and other business houses could be tapped by (@) Introducing
courses of studiesand training programmesthat are relevant to the needs of industriesfor
increasing productivity; and (b) undertaking consultancy research projects, thefinding of which
couldincreasethe profitability of theindustrial sector

Encourage public and private sector enterprisesto sponsor aspecified number of students,
especidly intechnica and professiond fields, whom they can employ after graduation

University should establish an Alumni associ ation and get asmany of itsformer sudentsengaged
inmobalising resourcesfor theuniversity. A detailed project should be preparedin thisconnection
and implemented with vigour and enthusiasm. Modelsof such aproject would beavailable
from someof theleading universitiesof theUSA suchasHarvard. By andlargethegovernance
of higher education ingtitutions should belargely participated by thea umni who have concerns
about their dmamater.

Every University should create aCorpus Fund into which should go al donations, voluntary
contributionsetc. The Fund should be deposited in fixed deposit and only interest be drawn
fromit for development purpose

Our MPsand MLAsget sizeableannual fund for development. They should be persuaded to
contributeaportion of it tothe university

Theneed for mobalisation of resourcesfrom externa sourcesshould also beexplored. Liberdize
theexisting procedures, to Facilitatetheinflow of foreign funds

Univerdtiescan start special job-oriented skill-oriented certificate or diplomacoursesinthe
morningsand eveningsfor the benefit of young and old. These courses should servethe purpose
of life-long education and will bring financid benefit totheuniversty

Few universitiesin Indiahave publishing programme. Some of theleading universitiesinthe
West earn enormousamount from their publishing activities. If auniversity isastore house of
knowledge, it should dessiminateit throughits publications. If properly organized it could
becomearich source of income.

Universitiescan rent their premisesonrent for socia and public functions
Universitiesshould also taketheinitiativeto promote educationd tourism
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Promotion of Socially relevant Education
Programme

» Vocationd streamshaveto be devel oped and expanded to equip larger numbersof high school
studentswith occupation-related knowledgeand skills.

» A comprehensivestrategy isneeded to enhancethe nation’semployable skills. It must begin
by preparing a catalogue of the entire range of vocational skills needed to support the
development of the country.

» Thenetwork of vocationa training ingtitutesand therange of vocationa skillstaught needsto
be expanded substantialy toimpart thoseskillsfor whichindtitutiona trainingismost suitable.

* Theprivate sector, which promoted the rapid proliferation of computer training institutes
throughout the country, should beencouraged to recogni sethecommercia potentid of vocationd
traininginmany other fields.

* A nationd network of community colleges, smilar tothehighly successful Americansystem, is
needed to provide knowledge and job-oriented skillsto millions of young peoplewho lack
interestin or capacity for more stringent academic studies.

* Programmetointroduceacareer & market oriented skill enhancing add-on coursesthat have
utility for job, self-employment and empowerment of the students.

EPS Background Paper
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